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Introduced by the Council President at the request of the Mayor:

ORDINANCE 2007-1288
AN ORDINANCE AUTHORIZING THE MAYOR, OR HIS DESIGNEE, AND CORPORATION SECRETARY TO EXECUTE A LEASE AGREEMENT BETWEEN SPHINX MANAGEMENT, INC. AND THE CITY OF JACKSONVILLE (CITY) FOR LEASE OF THE SOUTH MULCH FACILITY SITE LOCATED AT 11771 PHILIPS HIGHWAY FOR A TERM OF SIX MONTHS, WITH A COMMENCEMENT DATE OF JANUARY 1, 2008, AND WITH AN OPTION TO EXTEND ON A MONTH TO MONTH BASIS FOR A MAXIMUM OF SIX MONTHS, FOR A MONTHLY RENT OF $28,750, TO ALLOW FOR RESTORATION OF THE SITE; PROVIDING AN EFFECTIVE DATE.


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Lease Agreement Approved.  That certain Lease Agreement, in substantially the form as set forth in Exhibit 1, attached hereto and incorporated herein by this reference, between Sphinx Management, Inc. and the City of Jacksonville, for lease of the South Mulch Facility site located at 11771 Philips Highway for a term of six months, and with an option to extend the term on a month to month basis for a maximum of six months, is hereby approved. Said lease shall begin on January 1, 2008, for a monthly rent of $28,750. The Mayor, or his designee, and Corporation Secretary are authorized to execute such Lease Agreement on behalf of the City.

Section 2.

Purpose.
The purpose of the Lease Agreement approved in Section 1 is to allow adequate time for the City to restore the South Mulch Facility property to the state it was in prior to its operation as a mulching facility.

Section 3.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.
Form Approved:

     /s/ Jim R. McCain   . 
Office of General Counsel

Legislation Prepared By:
James R. McCain, Jr.
G:\SHARED\LEGIS.CC\2007\ord\11.13.07.PW.Lease.Sphinx.S.Mulch.Ext..doc 
1
- 2 -


_1257165305/2007-1288.tif
LEASE

THIS LEASE AGREEMENT, entered into as of January 1, 2008,
between SPHINX MANAGEMENT, INC. a Florida corporation
(Lessors) their heirs, successors and assigns and the City of Jacksonville,
a municipal Corporation (Lessee).

WITNESSETH:

That Lessors, for and in consideration of the covenants and
agreements hereinafter mentioned to be kept and performed by Lessee,
have demised and leased to Lessee, for the terms and under the
conditions hereinafter set out, that certain propegty,,m Jacksonville,
Duval County, Florida, described as follows: i

PARCEL A i, ““m“

I,
A portion of the Mary Ann D ss Grant, Section 37} §T(l;c;)}\’}ynsh1p 4
South, Range 28 East, Duval }!C‘i unt it Flonda, b ing more

particularly descrlbed as follows: “ l

For a Point of Begmm gtc?mmence a !th,fmtersectlon of the
northeasterly right- of—wa)’ lmeioﬂ*Phllhps Izllghway U.S. No. 1
(a 150 foot nght -of-way) wit the sollth,easterly right-of-way line
of a 150 footICmy of Jackgonwlle ng!ht of-way as described in
deed recqrhed T )e Official ecords of said County in Volume
2081 Pabe‘§4}3 andT) n North 45‘ degrees 30 minutes 41 seconds
alﬁrslg sa1&|{southé;’fster‘b} line of the City right-of-way, a
idlstanc iy 'qz2 329‘50 feet to an angle point in said City right-of-
|Ii| lway, run thence Nbrghl'o degrees 04 minutes 22 seconds West
along the ead rly line of said City right-of-way, a distance of
1 ’QZ feet to t 3 inch 1ron pipe in concrete at the intersection of
said g;‘lsterly line with a north line of said Mary Ann Davis Grant,
Section li*»?,x;run thence a distance of 1,179.36 feet to a 3 inch iron
pipe in concrete at the northeast corner thereof; run thence South
0 degrees 40 minutes, 21 seconds East, along the east line of said
Grant, as found monumented, a distance of 652.05 feet to a point;
run thence South 81 degrees 27 minutes 11 seconds West, a
distance of 2,124.11 feet to a point; run thence South 45 degrees
30 minutes 41 seconds West; parallel to and 60 feet southeasterly
of the previously mentioned southeasterly line of 150 foot City
right-of-way when measured at right angles thereto, a distance of
999.17 feet to a point on said northeasterly right-of-way line of
Phillips Highway, run thence North 37 degrees 19 minutes 30
seconds West; along said northeasterly right-of-way line, a
distance of 60.47 feet to the Point of Beginning.
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Subject to a Jacksonville Electric Authority Easement over the
easterly 150 feet of the above described lands, as recorded in the
Official Records of said County in Volume 2077, Page 6, which
contains 2.76.

which shall constitute an aggregate area of 56 acres, more or less.
L. TERM

TO HAVE AND TO HOLD the above described property
for a term of six months commencing on January 1, 2008, to and
including June 30, 2008 with an option to eﬁcfend on a month to

month basis. “HH
i
.y

II. RENTALS
;15“‘;. t

a) Lessors hereby lea§eitio Lessee and Lessee}her;eby
leases from Lessors the abové dederibe lproperty for éhe term set
out in this Lease and Lessee agreegite ?pay Yo Lessors the sum of
$172,500.00 for the sixmonth rental é)emod and $28,750.00 per
month thereafter deSCI‘le!HhHI :ilragraph 'Iioﬁlthls Lease.

b) The rent for an)llfrac’tlon igpart’ of the fiscal year of the
Lessee sh Hﬁbé!pg rated and[shall be’payable on the first day of
occupap,ey{ nand t}%esl"eaﬁer the (ent shall be payable on January 1*
begmmng vah Jz%riuary 1%, 2 @8 The rentals shall be paid to

llsmml ﬁi!219| }é!rivﬁ%ih%%eeﬁ’ Jacksonville, FL. 32202.

,|l|l ! c) I ﬁthls L!easeus terminated or cancelled by either party
h'cler the pro’v” 1ons!of paragraph VIII or XIV hereof. Lessors
sh il ;refund tol?Lessee within sixty (60) days from the date of
such ‘1te‘ﬂnma}ﬁ n or cancellation, that portion of the rental

payments for the remainder of the year covering that portion of

the year subsequent to the termination date. In the event Lessee
cancels this lease during the first three (3) years no refund shall

be due.
I1L. RENTAL INCREASE

a) A percentage increase in the Rent (the “CPI Rent”)
shall be computed as follows: ON each Anniversary Date (as
hereinafter defined 1n this paragraph III, the then payable Rent
shall be increased by an amount equal to 70% of the percentage
increase in the Consumer Price Index, as herein defined, for such
Anniversary Date, as compared to the Consumer Price Index for
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the Commencement Date, which increase shall be payable in
advance for the year not more than 30 days following the date on
which Lessors have submitted a statement to Lessee setting forth
any increase in the Rent that may be due. In no event shall the
calculations referred to in this paragraph serve to reduce the Rent
below the Rent payable on the day prior to the Anniversary Date.

b) As used in this paragraph:

(1) “Consumer price Index” shall mean the Consumer

Price Index for all items for the United States City Average for
Urban Wage Eamers and Clerical Workers (“Revised”) now
issued by the Bureau of Labor Standards o;ﬁtthe United States
Department of Labor. In the event that the Consumer Price Index
is not available, the successor or substitutt 1;ril ex shall be used for
the computations herein set forth. the eventﬁlhiat the Consumer
Price Index or such successor or s,ubtstltute index 18lnot published,
a reliable governmental ot other non parttsatgl; Rubllcatlon
evaluating the information therefofore USed n detel;mmmg the
Consumer Price Index shall be usezj “ﬂfor the computations herein
set forth. For the purposes of the computauons herein set forth,
the basis for any s l;éh B te or suc%essor index or such
governmental or non-partisan publlcatlon shall be converted to a
basis of 100 only in the eve) t!that thel ba31s used in such index or
publlcatlonglsgle ;than 100. ]{

“i sary Date)’?’shall mean the first anniversary
l I, 15 'I t“ o
ill"em(fomme‘ncem n Date and each subsequent anniversary

ithereafteﬁ l”“ "
T
Iy, L o

|
2oo§

,t” i

3) Tlhe Commencement Date shall mean January 1,

1
!““l t
Iv. Ilt\‘%UﬁY OR DAMAGE ON PROPERTY
L
That all property of any kind that may be on the property
during the continuance of this Lease shall be at the sole nsk of
Lessee, and except for any negligence of Lessors, Lessors shall
not be liable to Lessee or any other person for any injury, loss or
damage to property or to any person on the property.

V. FIRE AND OTHER HAZARDS

In the event that the demised property, or the major part
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thereof, are destroyed by fire, lightning, storm or other casualty,
Lessee at its option may forthwith repair the damage to such
demised property at its own cost and expense.

VI.  EXPIRATION OF TERM

At the expiration of the term, Lessee will peaceably yield
up to Lessors the demised property in good condition, that 1s, all
unprocessed and processed yard waste will be removed, and all
excavations will be backfilled to grade. It 1s understood and
agreed between the parties that Lessee shall have the right to
remove from the property all permanent structures and
improvements, all personal property of Lessge, and all fixtures,
machiery, and equipment placed or installéd on’the property by
it, provided Lessee leaves the propertiy‘ 1h§lgood condition, as
defined hereinabove. *i

’ifliiy‘

VIL  RIGHT OF LESSORS TO INSPJ}E}CT "lit i
h, i
Lessors at all reasonable tlh‘les may enter into and upon
the demised property forlthe purpose dﬁyllewmg the same.

i .
VIII. BREACH OF COVéNAN ‘“”'

z"“ Hm“w,

Th s"‘p 'ée nts are upon this cendition, that, except as
prov1ded|{1n this [} éase if Lessee shall neglect or fail to perform
or observe ahy co 4” nt heremj ¢ontained, which on the Lessee’s

rtﬁ to be' p f‘ eafﬂa:nd such default shall continue for a
’urlo f|su(ty ﬁ days after receipt of written notice thereof
.,,iﬂ {from Lessors to Lessee%'then Lessors lawfully may immediately,
atjat any timis thereafter and without further notice or demand,
en ir to and gpon the demised property, or any part thereof, and
repossess the‘same as of their former estate and expel Lessee and
remove ligs;pﬁ‘ects forcefully, if necessary, without being taken or
deemed t0'be guilty of any manner of trespass and thereupon this
demise shall terminate but without prejudice to any remedy
which might otherwise be used by Lessors for arrears of rent or
for any breach of Lessee’s covenants herein contained.

IX. TAXES, INSURANCE AND ZONING

a) Lessors shall pay all ad valorem taxes and other
impositions or assessments on the land only.
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b) Lessee shall require any operator on the premises to
carry public lability insurance with hmits of at least
$1,000,000.00 and name the Lessors as an additional insured.

c) The property is zoned for Agricultural use and taxes
are assessed accordingly. Lessors desire to maintain the
agricultural assessment classification Lessee agrees that Lessors
may maintain, plant, harvest and otherwise use the property for
such agricultural and silva culture purposes so long as such
maintenance does not interfere with any use of the property by
Lessee.

d) Lessee shall pay as additional rent,;any tax or charge,
other than as hereinabove specified, thafihs imposed by any
governmental unit after the effective date; o‘ftthls Lease, provided
said tax or charge 1s imposed or assiesst;d pa 1ally as a result of
Lessee’s use of the premises. If,assessed partlallysa}s a result of
Lessee’s use of the premises, Lessee shall pay and be]tesponsmle
for that portion attributable to 1ts§\ 3¢ jh"- ‘,;;

Rl
X.  AVAILABILITY OF Fll,f\rD l

” ‘Q
The obligations of Lessee“uncllerlthls Leas Il/#!glreement are subject
to the availability of funds la\LJ ully ap‘ﬁr'(i)p'riated annually for its
purposes by the O"Hhhlll of the Clty of Jacksonville and n the event
funds are not avallable t‘hts Lease ma be cancelled without penalty by
Lessee by giving 1ity da§ys written ! notlce of such cancellation, such
notice to behmgned b)ﬂ h”M?“‘ F;!and Corporation Secretary and be

ilf‘

deliveret! as prova'éled here
il iy i
Iy,

XL US pF PROPIERTY

l
Lessee {V}J%Llf'not make or suffer any unlawful, improper or
offensive use of the property or any use of occupancy thereof contrary to
the laws of the State of Florida or the Ordinances of the City of
Jacksonville, Florida, now or hereafter made. The property is being
leased for use as a wood and yard waste mulching processing facility and
related purposes and for no other purpose.

XII.  NOTICES

All notices required to be served upon Lessors shall be served by
registered or certified mail, return receipt requested at 219 Newnan
Street, Jacksonville, FL. 32202, and all notices required to be served
upon Lessee shall be served by registered or certified mail, return receipt
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requested, addressed to the Corporation Secretary at the address of
Lessee at 1400 City Hall, Jacksonville, Florida 32202.

XIII. DEFINITION OF TERMS

(a) The terms “Lease”, “Lease Agreement”, or “‘agreement” shall
be inclusive of each other and shall also include any renewals, extensions
or modifications of this Lease.

(b) The terms “Lessors” and “Lessee” shall include the
successors and assigns of the parties hereto.

(c) The singular shall include the plural and the plural shall
include the singular whenever the context so l‘equﬁeS or permlts

i
XIV. AUTHORITY TO TERMINATE i !'il "”“ ,
ALY
i i,
The Mayor and Corporation Secr¥etary shall have t};le!;§ hority to
cancel this Lease under any cn'cumstance ]whe em Lessee ha 'the legal
right to cancel this Lease in accordance wnth}tl’le provrsrons

ooy
zit 1,5““. ']Il

The Laws of the State ofF orida and§EﬂF1e Ordmances of the City
of Jacksonwville sha]h"apfly to aihd be cb ontrolhng in this Lease

Agreement. ,dt hi

A

XV. CONTROLLING LAWS Hm

mh. ¥ ”“’tm )
R

,;t” The Lessees shalll ha ,e (thie option to extend this Lease Agreement
ona mont? to month })uasm for up to an additional 6 month period, under
the same erms and gonditions, provided Lessee gives Lessors written
notice of suchiugtent t‘d’ renew at least thirty (30) days prior to the end of
the term. ilf“;;!’

) ower]

XVIL. INDEMNITY

a) Lessee shall indemnify Lessors and save them harmless from
suits, actions, damages, liability and expense in connection with loss of
life, bodily or personal injury or property damage or any other damage
arising from or out of any occurrence in, upon or at or from the demised
property or any part thereof, or occasioned wholly or in part by any act
or omission of Lessee, its agents, contractors, employees, servants,
invitees, licenses, or concessionaires. Lessee shall indemnify Lessors,
subject to the provisions of Section 768.28, Florida Statutes, for all
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damages, liabihity and expense incurred as a result of Lessee’s use of the
demised property.

b) Lessors shall indemnify the Lessee from all suits, actions,
damages, liability and expenses in connection with loss of life, bodily or
personal mjury or property damage arising from or out of an occurrence
occasioned by any act or omission of Lessors, their agents, servants,
employees or contractors in connection with or as a result of Lessors’ use
of the premises or Lessors’ obligations under this Lease.

XVIII. ENVIRONMENTAL CONCERNS

The Lessee 1s not to allow any portion of the property to become
contaminated as determined by the appropriate govemmental authority in
any manner during the term of the lease. If SUCh'}, ontammatlon occurs,
Lessee shall clean up such contamination t?i q'lsatlsfactton of the
appropriate authorities within a reasonable penqd of tlme

fi" b, M "
Uy v
hh». ll’u;’

XIX. ACCESS ”ﬂh“

Lessors shall furnish and mamtam an access road to and from the
property at Lessors sole cost a.nd expense un lllsuch time as the Lessee
determines it to be necessary O]i desuable to assume such maintenance
responsibilities. ! ,‘l”

| .
l“”mm' N‘l ' ,;i! “mil!w '

2l Iy
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IN WITNESS WHEREOF, the parties hereto have hereunto
executed this instrument for the purpose herein expressed, as of the day
and year above written.

WITNESSES AS TO LESSORS:
SPHINX MANAGEMENT, INC.
By:
Its President
';!lllxh
LESSORS Mi ‘
”' h“h
ATTEST: CITY 19»‘ ACKS:@INVILLE
"]!l’ b, !llll‘
i L .
CORPORATION SECRETARY ”'HmlﬁquAYGWﬁ
; ] ‘

i 5 |
.. LESSEEl
{ug""ii m | | u)ln"

In compliance with the Ch;art‘er ofmtihle City' Jacksonville, I do
certify that there is an ‘u!nexpended‘,hun,ei-‘tcuillnlh'é?;ed and unimpounded
balance in the app ,pb'h’a%‘q‘l sufficientt to covet the foregoing Lease and

h t . !
provision has lgeeflijt ade for the payn't:ent.of the monies provided therein

o be paid. ! N 4
o “‘llu!li; hl""iimnw"J

Iy
-

l';l’l Contract Number

l!t;”
Finance Director

FORM APPROVED:

Assistant Counsel

Content reviewed by:
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